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INTRODUCTION
The Purposes of the Government Ethics Act of the Commonwealth of Puerto Rico’s
 (Ethics Act) assert that our People have grown historically with an exemplary cultural tradition and a correctness and excellence in moral values.  The spirit of the Ethics Act evokes the fundamental principles that govern the conduct for the Puerto Rican People’s well-being, and which are maintained and have prevailed through generations.  Among these principles we find respect, responsibility, honesty, commitment, integrity, service, independence of judgment, objectivity, trust and justice.  These values are part of those identified in consensus by representatives of several sectors of our society during the holding of the II Summit of Ethics Committees  of the executive agencies, organized by the Puerto Rico Office of Government Ethics (OGE), which took place on November 30, 1999.  At said activity the OGE made a general call to hold an ethical revolution which would awaken the cognizance of ethical values and principles which characterize the Puerto Rican People.  

Relying on said ethical values and principles, the Ethics Law and its Regulations enunciate their fundamental rules with the formality and stringency that citizens demand, before the challenges presented by our present times and social circumstances.  In order to face these challenges, it is necessary to strengthen the individual and collective ethical conscience.  The practice of these values and principles enriches ethical thought, and strengthens our People’s capacity to work to ensure its trust and strengthen democracy.

In this booklet we present and discuss several of the values on which the rules of conduct contained in the Code of the Ethics of the Law and in its Regulations are based, with the purpose of promoting and preserving the integrity of public servants, and the trust in government institutions.  We also include the legal and regulatory provisions which encompass said principles, and which are born from the People’s expectations with regards to the conduct of those who have the commitment and the obligation to serve them.

It is necessary to point out that different ethical principles or values converge in the legal and regulatory provisions that we will discuss.  Only for didactic purposes we emphasize those that according to the consensus achieved are considered preeminent  and which constitute the foundation for ethical conduct, according to the People’s expectations.   The main objective of this exercise is to awaken in the reader an interest in studying carefully and more deeply the meaning of each provision in the achievement of governmental excellence.  In this manner, we promote the citizens= reflection and participation in a topic as transcendental  as  the values that govern the conduct of those who are called to serve the People.

FUNDAMENTAL PRINCIPLES OF PUBLIC SERVICE
Commitment
Upon assuming their responsibilities, public servants enter into a legal and moral obligation before the People to invest all of their work and determination in the achievement of general well-being.  Within this commitment there is only space for the best public interests.  Personal or particular interests are subordinated to whatever results in the greatest benefit for all.  The continuous development of public servants and their avidness for knowledge to make their utmost capacities at the disposal of others is the greatest demonstration of commitment that they can offer.  For this same reason, it becomes essential to provide the tools to nourish that spirit of service with great doses of motivation and recognition.

For the preceding, the OGE has, under its faculties and power, the duty to promote and formulate policies and programs of ethical and moral conduct for the public servants addressed to the achievement of several objectives.  Article 2.4 (a) of the Ethics Law identifies the following, among others:

* 
the commitment by all public servants that their personal interests will not substitute the public interests and that any kind of illegality, discrimination, fraud or administrative incompetence shall be eliminated;

* 
continuous support and the holding of training workshops and programs to facilitate compliance with the merit system and in order to achieve excellence and professionalism in public service;

* 
the behavior of all public servants with an attitude of respect, courtesy and concern for the needs of all our citizens, beyond the official’s or employee’s own personal interest and beyond complacency with the state of the things;

* 
the motivation of all public servants to exercise the utmost discretion allowed to promote government efficiency and public interest.

On the other hand, the Purposes Article of Law Num. 13 of April 11, 2001, which amended the Ethics Law to establish, among others, the responsibility that every public servant must take 10 hours of continuing education on the matters of ethics and regulations for sound public administration, provides that it is necessary to intensify education and the promotion of values to encourage an individual sensitivity to conceive and practice public service as a tool that represents and advances the general well-being of all of the People of Puerto Rico.

The ethical commitment assumed by the people who work in government transcends the limits of their duration in public service.  To those effects, the Ethics Law includes in its Article 3.7 certain restrictions for former servants.  These norms have the purpose of preventing public servants from performing their duties considering their subsequent intervention in the same matters or in related matters in the public or private sectors, and not on what may genuinely benefit the People of Puerto Rico.

Paragraph (a) of said Article provides that no former servant can offer information, advise nor represent personally or through another person or other persons with interests contrary to those of the Commonwealth of Puerto Rico, in matters in which he/she intervened as a public servant.  This prohibition is absolute and permanent.

Article 3.7(b) prohibits a former public servant from holding a position or having a monetary interest in an entity with which the agency for which he worked may have executed a contract.  This prohibition is effective for one year from the moment that he/she ceases in his/her functions as public servant.  It also requires that he/she directly participated in the contracting.

Also, Article 3.7(c) has a one (1) year restriction that precludes offering information or advising a person directly or indirectly, regarding the cases and matters in which he/she intervened while he/she was a public servant.  Neither can he/she represent any person before the agency in which he/she worked in matters in which he/she had any participation.

On its part, Article 3.7(d) prohibits a former public servant from occupying a position or having a monetary interest with a person or entity, if the agency for which he/she worked had conducted any investigation of said entity.  The prohibition period is for one year, if during the year preceding his/her ceasing an investigation, inspection or examination has been conducted of said entity.

Finally, and as in the preceding norms, to safeguard public interests before personal ones, Article 3.7(e) establishes that no executive agency shall enter into a contract with, or for the benefit of, persons who have been public servants in said agency until two years have transpired since said person ceased in his/her functions as such.  The Governor delegated through an Executive Order upon the OGE the responsibility to issue dispensations in those cases in which said contracting may result in a benefit to public service.  This provision does not apply for the rendering of services ad honorem.

Trust
Trust is one of the mainstays upon which the stability of government rests.  It is the most appreciated value for those who have the obligation to render services for the benefit of others.  When the People’s trust in their government increases, its capacity to develop and undertake projects conducive to a mayor progress also increases, which will improve all citizens’ conditions in search of their well-being.  On the contrary, in the measure that the actions of public servants attempt against the trust that the People have deposited in the government and its institutions, they transgress the country’s stability.  Thus, those who are called to serve the People should place public interests ahead of their own or those of any other person.  Above all, they have the great responsibility to defend and promote with their actions the firm hope and security that the work is being performed for the exclusive benefit of its citizens.

Upon considering the delicate mission entrusted to every public servant to strengthen People’s trust with their actions, Article 3.2(h) provides that no public servant shall intervene in any manner with any matter in which he/she or any member of his/her family unit has a conflict of interest.  According to Article 1.2(s), the term conflict of interest refers to that situation in which the personal and financial interests of the public servant or of person related to him/her, is or could reasonably be at odds with the public interest.

Due to the devastating effect that the improper actions of a public servant could have over public service, the regulations in effect caution about the importance of avoiding even the appearance of conflict.  This term is applied to the situation in which the actions of a public servant seem to have breached the People’s trust, as could be interpreted by a group of persons who are impartial observers.

It is due to all of the preceding that Article 2 of the Government Ethics Regulations
 (Regulations), establishes in its purposes that it is essential that all public service officials and employees maintain principles of the highest degree of honesty, integrity, impartiality and conduct, to guarantee  proper operation of government institutions, and to preserve the citizens’ trust in their government.  Avoiding any improper conduct and conflicts of interests by public servants is indispensable for maintaining these principles.

Likewise, Article 8(G) of the Regulations prohibits a public servant from intervening with any matter in which he/she, or any member of his family unit has a direct or indirect pecuniary interest, to obtain a benefit.

The Government’s endeavors must be free of influences foreign to the common good and must have the propensity for decisions to be made taking into account only what is most convenient to public interest.  When a public servants is faced with a situation which presents a real or apparent conflict of interest, it shall be his/her obligation to disqualify himself/herself or to refrain from said matter.

RESPECT
A person who dedicates his/her life to public service assumes said responsibility of knowing that her/his actions will reflect upon the image, not only of their fellow public servants, but also upon the government institution which he/she represents.  Therefore, it is his/her duty to provide fair, courteous, helpful, and diligent treatment.  Furthermore, it is his/her obligation to demonstrate a behavior which will inspire credibility and trust in those people who he/she serves, and to be a true model public servant and committed citizen.

Article 3.2(a) of the Ethics Law establishes that no public official or employee shall ignore, either personally or acting as a pubic servant, the laws in effect the summonses or orders from The Courts of Justice, from the Legislative Branch, or from the agencies of the Executive Branch which have the authority to do so.

On the other hand, Article 6(A) of the Regulations provides that all public servants must avoid taking any action which could result in, or create the appearance of:

1) 
Use the faculties of his/her position, public property or funds for private purposes.

2) 
Give preferential treatment to any person, except for just cause.

3) 
Prevent or hinder government efficiency and economy.

4) 
Lose his/her full independence or impartiality.

5) 
Make a decision outside of the official channels.

6) 
Adversely affect the public’s trust in the integrity and honesty of government institutions.

7) 
Promote an official action without following the established procedures.

Furthermore, Article 6(B) of the Regulations establishes that it is the duty of every public servant to conduct himself/herself in such a manner that the agency’s works will be done efficiently, and to observe courtesy, consideration and promptness when dealing with the public and his/her agency’s clientele.

Paragraph (C) of the aforementioned Article provides that public servants must conduct themselves in their private lives in such a manner that their conduct does not bring discredit upon the agency for which he/she works.

Furthermore, as citizens and as public servants, with a duty to abide respectfully by the laws, they have the obligation to pay within the term established to do so, the financial debts imposed by law or by a judgment from a competent Court, such as income taxes, business taxes, child support payments, and others, as established by Article 16 of the Regulations.

Service
The attitude of public servants towards their work and towards the people who receive their service must be one of generosity and empathy to the People’s needs.  Whoever is called to work in public service has the sole purpose of placing his/her best talents and capacities at the disposal of others.  Public service means a personal offering in order to achieve the benefit of others who need his/her support and help.   Government  employees contribute to the Country’s progress in the measure of their effort, their dedication, their diligence, and the attentions that they provide to citizens who come to them in need of fair, professional and sincere treatment.

Article 3.2(b) of the Ethics Law provides that no public official or employee shall delay the rendering of the services that the executive agencies of the Government of the Commonwealth of Puerto Rico are compelled to offer nor hinder the efficient operation of the Executive Branch.

This norm is complemented with what is indicated in Article 8(B) of  the Regulations when it provides that it shall be deemed as delaying or hindering services when they are not attended to or rendered in accordance with the ordinary parameters established at the agency by law or by regulations.

Responsibility
Public service acquires value and is strengthened by the merits of the people who represents it.  The sense of responsibility of the public servants is demonstrated by continuous and constant acts of attention, conscious of the needs and demands of the People who they serve.  Public service has the obligation to recognize and accept its commitment and diligence to the objective of achieving the common good.  This is the obligation that the men and women who work in government have to satisfy the needs of the society to which they render their services with the purpose of ensuring the best public interests.

On its part, Article 3.2(c) of the Ethics Law provides for the prohibition of utilizing “the duties and powers of his office public property or funds, directly or indirectly, to obtain for himself, nor for any other person, business or entity, advantages, benefits or privileges are not permitted by law”.

Consonant with the preceding, Article 6(F) of the Regulations prohibits the use of the official positions for private purposes, partisan politics, or for other purposes incompatible with public service.

On the other hand, Article 15 of the aforementioned Regulations furthermore provides that no public official or employee shall use nor allow the use of the Government property, directly or indirectly, including property under lease, for purposes that are not official.  Every public servant has the duty to protect and preserve equipment, supplies, and other property of the Government that they have been entrusted.

Integrity
The public administration depends on the integrity of its public servants to offer services of unsurpassed quality and excellence.  It is every government employee’s duty to act with rectitude in the decisions that he/she makes and the actions that he/she performs.  Public servants are entrusted with the People’s trust.  For this reason, they demand that his/her conduct be irreproachable and unquestionable, as far as ensuring and safeguarding the public interests is concerned.

Article 3.2(g) of the Law provides that “no public official or employee shall reveal or use confidential information, obtain in the cause of his/her employment to obtain, directly or indirectly, any economic advantage or benefit for himself/herself, for a member of his/her family unit, nor for any other person, business or entity.”
In accordance with the purpose which is the basis for the aforementioned provision, Article 8(F) of the Regulations provides that no public official or employee shall reveal or use information or documents acquired in the performance of his/her job for purposes foreign to same, and shall maintain the confidentiality of those matters related to his/her job, unless he/she receives a request which requires the disclosure of any matter, and is allowed by a competent authority.  Nothing of the preceding shall diminish the right that citizens have to access documents and other information of a public nature.

Independence of Criteria and Objectivity
In public endeavors it is indispensable that those who render service to People, shall do so with total independence of criteria and objectivity to guarantee to citizens that the decisions that are made are guided by the exclusive purposes of  public interests.  The undermining of independence of criteria affects the rendering of a democratic service, which attempts against the government=s stability and its capacity to effectively respond to the people’s needs.

In order to guarantee the objectivity that should pervade the rendering of services in  public administration, Article 3.2(j) prohibits public servants from utilizing any decoration, emblem, logo, button, sticker, label, sign or insignia representative of a political party or candidate, or which identifies or promotes, directly or indirectly, the electoral interest of any political party or candidate, while said public employee or official is in the performance of his/her job functions, independently of the place where the services are being rendered.

In relation to the preceding, the Regulations contain in its Article 7, a provision which safeguards the principle of justice in the exercise of the functions.  Said Article prohibits public servants from applying political criteria to the exercise of their administrative functions, nor utilizing powers, information or resources originated or derived from their administrative functions for political activities.

On the other hand, in regards to relations of contracts, employment and other business that public servants may have, Article 3.3(a) of the Ethics Law prohibits accepting or maintaining an employment or contractual or business relations, or responsibilities additional to those of his/her public employment or position, either in Government, or in private enterprises which, although legally allowed, may have the effect of diminishing his/her independence of criteria in the performance of his/her official functions.  Article 12(A) of the Regulations contains a similar provision.

Likewise, Article 13 of the Regulations provides that no public official or employee, shall accept another employment, nor shall endeavor in any activity of a commercial, professional, or of any other nature, in the following circumstances:

1) 
When it is or appears to be in substantial conflict with the interests of the executive agency for which he/she works or with the interests of the Government.

2) 
When it interferes or can be reasonably expected to influence in the performance of his/her official functions.

3) 
When it prevents him/her from rendering a full work shift for the agency.

4) 
When it brings discredit to the agency or to the Government.

When  public servant has an opportunity for a second employment in private enterprise, or to dedicate himself/herself to other activities outside of regular working hours, he/she is responsible to report this to the head of his/her agency or to the mayor, pursuant to Article 13(E) of the Regulations.  This will allow evaluating and eliminating the possibility of conflicts of interests, prior to the acceptance of such employment or activity, so that there is an assurance of his/her independence of criteria and his/her objectivity in exercising the functions of the position.

In turn, Article 3.3(b) of the Law provides that no public official or employee shall accept employment or maintain contractual business relations, with a person, business or entity, which is regulated by, or that it is doing business with the government agency for whom he/she works when the public official or employee participates in the institutional decisions of the agency, or has the faculty to decide or influence official acts of the agency which are related with said person, business or entity.

On the other hand, Article 3.3(c) of the Law also contains a prohibition to the effects of preventing public servants from incurring in conflict of interests at the moment of contracting on behalf of their agency.  Specifically, said Article establishes that no public official or employee who is authorized to contract on behalf of the executive agency for which he/she works, may execute a contract between his/her agency and an entity or business in which he/she or any member of his/her family unit has or has had a monetary interest, directly or indirectly, during the last four (4) years prior to occupying his/her position.  A similar provision is found in Article 12(C) of the Regulations.

Honesty
Those who make a commitment to public service have the unavoidable responsibility, before the People and before the institution which they represent, to act with honesty at all times, in an exclusive recognition of the public purposes and interests.  Public servants are fiduciaries of the People’s trust, and as such they have the moral obligation to act correctly, in such a way that their actions advance the objectives in search of the common good.

Article 3.2(d) of the Ethics Law provides that no public servant “shall request or accept any assets of monetary value as payment for carrying out the duties and responsibilities of his/her employment, other than the wages, salary or compensation to which he/she is entitled due to his/her public functions or employment.”
Also, Article 3.2(e) of the Ethics Law provides that no public official or employee shall accept or solicit from any person, directly or indirectly, for himself/herself, nor for any member of his/her family unit, nor for any other person, business or entity, any goods of financial values, including gifts, loans, promises, favors, or services in exchange of having the actions of said public official or employee be influenced in favor for that or any other person.

Regarding this, Article 11(A) of the Regulations provide that no public servant shall solicit nor accept from any person, directly or indirectly, for himself/herself, nor for any member of his/her family unit, nor for any other person, gifts, gratuities, favors, services, donations, loans or any other thing of monetary value from a person who:

1) 
Has or is trying to obtain contractual, commercial or financial relations with his/her agency.

2) 
Conducts business or activities that are regulated by his/her agency.

3) 
Has interests that could be substantially affected by the fulfillment or failure of his/her official duties.

Supported by these postulates, Article 13 of the Regulations also establishes a prohibition from accepting fees, compensations, gifts, payment of expenses or any other reward with any monetary value under circumstances in which such acceptance may result in, or create the appearance of a conflict of interest with his/her obligations as a public servant.

Justice
Justice is a fundamental and essential value for democracy.  Public services have to be provided in such a way that it ensures that all citizens receive equal treatment and attention in regards to their needs.  In this way, the opportunity is offered for development and progress to all members of society.  It is imperative that public servants in their endeavors exercise their functions guided and inspired by this basic principle in order to give everyone the service that he/she deserves and corresponds, without contemplations regarding race, color, sex, birth, origin, social condition, and religious or political ideas.

In that regard, Article 3.2(i) includes a provision against nepotism in which it is established that no public official or public employee may appoint, promote or advance to position of public official or employee, or contract as such, or through another judicial or natural person, business, entity which has an interest in the executive agency in which he/she works or has the faculty to decide and influence, any person who is a relative of said public official or employee within a fourth degree of consanguinity or a second degree of affinity.

Conclusion
In the context of public service, ethics require the firm willingness to expose our personal conduct as public servants before the People.  If on an individual level the objective of the public servant is the search for his/her own benefit - regardless of what is sacrificed, nor how public service is affected - we confront great contradictions that would relegate ethical postulates behind the superficial and away from the reality that the People expect: a public service comprised by people with exemplary and irreproachable conduct.  Deviating from said orientation in the performance of the official functions, constitutes improper conduct which degenerates in acts of corruption which undermine the People’s trust.

The fact is that corruption is a complex problem.  It reveals multiple and diverse individual and social variables, which include greed, social, economical and political imbalance, insensible opportunism, decadent leadership, misplaced loyalty, blind power, or the mere daily toil of “this is the way that things are done”.  This phenomenon involves a multitude of individual and group actors, whose conduct and intelligence adversely affect the totality of the social structures.  In order for our struggle to be successful, it is imperative to have a greater participation of citizens with the purpose of confronting this malady.

These circumstances invite us to explore the problem of corruption as one of a social nature, not only attributed to the governmental environment.  We cannot limit our willingness to consensus in the governmental sphere.  Continuing with this pattern promotes a vision that matters that are strictly public are something that concerns some and not others.  Democracy demand that all social components have direct participation in the process, that it should be constant and persevering.

Ethical principles constitute the foundation that establishes the tone and promotes an environment on which the decisions of the men and women who form part of our society must be based upon.  As far as the governmental sector is concerned, the Ethics Law and its Regulations collect these principles and translate them into rules of conduct which define the scope of the behavior of public servants.  In that manner, it establishes specific guidelines to achieve government excellence.  Likewise, it indicates and penalizes conduct that deviates from that purpose.  Furthermore, the Law points out the definitive objective of the public servant, and it reminds us that when its rules are followed, the people’s trust is secured, strengthened and increased, which after all, is the basis of every democracy.
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SAN JUAN, PR 00919-4200

TELEPHONE: (787) 622-0305

FAX: (787) 754-0977
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E-MAIL: CDPE@OEGPR.NET


�. Law No. 12 of July 24, 1985, as amended.


�. Regulation No. 4827 of November 20, 1992.


�.  First degree of consanguinity - father, mother and children; Second degree of consanguinity - grandparent, grandchild and sibling; Third degree of consanguinity - great-grandparent, great-grandchild, uncle/aunt and nephew/niece; Fourth degree of consanguinity - great-great-grandparent, granduncle/grandaunt and first cousins; First degree of affinity - parents and children of spouse; Second degree of affinity - grandparents, grandchildren and siblings of spouse.
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